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ROGERS PLANNING COMMISSION 

MINUTES 
 
The Rogers Planning Commission met for a public meeting at Rogers City Hall at 301 W. Chestnut 
Street on January 7, 2025 at 5:30 P.M. The meeting was called to order by Chairman Ed McClure 
followed by the Pledge of Allegiance.  
 
Chairman Ed McClure made the following recommendations for Planning Commission officers: Steve 
Lane for Chair, Samantha Best for Vice Chair, and Derek Burnett for Secretary. The following 
recommendations were made for Board of Adjustment: Hannah Cicioni for Chair, Derek Burnett for 
Vice Chair, and Kevin Jensen as a member.  
 
Motion by Cicioni, second by Best, to approve the recommended officers.  
Voice Vote: Unanimous – Yes. Motion carried.  
APPROVED. 
 
ROLL CALL 
Commissioners attending: Jorge Andrade, Samantha Best, Derek Burnett, Hannah Cicioni, Kevin 
Jensen, Steve Lane, Ed McClure, Isaac Stevens, and Ezequiel Tovar.  
 
ACTION ON MINUTES 
Motion by Cicioni, second by Andrade, to approve the December 3, 2024, Planning Commission 
meeting minutes as presented. 
Voice Vote: Unanimous – Yes. Motion carried.  
APPROVED. 
 

DECLARATION OF ABSTENTION 
Chairman Lane asked that any Commissioners needing to abstain on agenda items state so and not 
participate in discussion or vote on the item. There were none.  
 
REPORTS  
None. 
 

PUBLIC FORUM 

Mike Jones with Best Sign Group expressed his concerns about the current sign code and 
presented a packet with sign code comparisons between Rogers and other major cities in NWA.  
 
CONSENT AGENDA 

a. Reginald Wright Rezone 
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Approving a rezone subject to standard review at 920 S. 1st Street from the T5.1 (City Low-
Intensity) zoning district to the T4.1 (Neighborhood Medium                                                                                                                                                                                                                                                              
-Intensity) zoning district.  

 
Lane removed this item from consent and moved it to regular agenda.  
 
REGULAR AGENDA – Items Removed from Consent 

a. Reginald Wright Rezone 

Approving a rezone subject to standard review at 920 S. 1st Street from the T5.1 (City Low-
Intensity) zoning district to the T4.1 (Neighborhood Medium                                                                                                                                                                                                                                                              
-Intensity) zoning district.  

 
Planner Nicholas Little noted that the property is currently zoned T5.1 and I-1 and the applicant is 
requesting to down-zone to T4.1. The property is located within the Urban Neighborhood and doesn’t 
border any other placetypes. The requested zone is permissible by Standard Review according to 
Table 2.8.3.A in the Unified Development Code. All rezoning submittal and notifications requirements 
have been met, Staff finds this request to be compliant with the UDC and FLUM.  Staff recommends 
approval of the request as presented. 
 
Reginald Wright represented the request.  
 

The Chairman opened the public hearing for comments.  

• Jennifer Rogers – against request and proposed plans. 
The public hearing was declared closed. 
 
Motion by McClure, second by Andrade, to approve the rezone request as presented. 
Voice Vote: Unanimous – Yes. Motion carried.  
APPROVED 
 
REGULAR AGENDA – New Business 

a. Newell Bellview Development Rezone 

A rezone request subject to enhanced review on 7.10 acres at the NW corner of S. Bellview 
Road and W. Pleasant Grove Road from the T5.1 (City Low-Intensity) zoning district to the 
T4.2 (Neighborhood High-Intensity) zoning district. 

 

Planning Deputy Director Joe Rexwinkle stated that this rezone is a rehearing and the request 

was approved by the Commission in December. After staff had been contacted by a citizen they 

realized the applicant did not do the certified mail which is required by code so they’ve added it 

back to the agenda and the applicant has met the certified mail requirement.  

 

The Chairman opened the public hearing for comments.  

• Jeremy Goucher – requesting a reduction in zoning to allow a more appropriate transition 
to neighborhood. 

The public hearing was declared closed. 
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Motion by McClure, second by Cicioni, to approve the rezone request as presented. 
Voice Vote: Unanimous – Yes. Motion carried.  
APPROVED 
 

b. RRA Real Estate Developers Rezone 

Approving a rezoning subject to enhanced review on 44.27 acres near the intersection 
between W. Pleasant Grove Road & S. Rainbow Road from the T2 (Rural) zoning district to a 
mix of the T5.1 (City Low-Intensity), T4.1 (Neighborhood Medium-Intensity), and T4.2 
(Neighborhood High-Intensity) zoning districts.  

 
Planner Nicholas Little noted the subject property is currently zoned T2, and the rezone request 
would change the zoning of the property to T4.1, T4.2 and T5.1 as presented. The subject property is 
surrounded on 3 sides by different phases of Shadow Valley, a country club residential subdivision. 
The area at large is heavily residential, with mostly low-density, single-family residential use. 
 
In the Unified Development Code, there are two types of rezones outlined in Table 2.8.3.A.  Standard 
Review rezone requests are zones within a placetype that are likely to create the envisioned 
placetype for a certain property. Enhanced Review rezones are requests that may create the 
envisioned placetype. The subject property contains three different placetypes, dictated by the 
Future Land Use Map: Neighborhood Center, focused at the arterial intersection, Urban 
Neighborhood, along the northern half of the subject property, and Neighborhood Fabric, along the 
southern half of the subject property. The applicant proposes T5.1 on the northside, focused along 
the intersection and the frontage of W Pleasant Grove Road, T4.2 in the middle of the property, and 
T4.1 on along the edges and southern half of the property, designed in a way to protect the 
surrounding properties from the relative proposed intensity on the northern portion of the property.  
The narrowest portion of the proposed T4.1 area is about 67’ wide, and is circled in red on the left 
side of the exhibit.  All the proposed zones are subject to either standard or enhanced review in their 
respective placetypes per Table 2.8.3.A in the UDC. 
 
Upon review, all of the requested zones are permissible by either standard or enhanced review per 
Table 2.8.3.A.  Staff feels that the zoning plan effectively focuses intensity at the intersection and 
along the arterial street frontage, while transitioning zoning in a way that would require more 
compatible uses along the edges of the development that abut existing single-family residential.  
 
This rezone would allow increase in building heights at this location if approved.  At the time that this 
narrative was created, nearly 45 emails speaking in opposition of this request have been received by 
Staff.  The opposers cite incompatibility, traffic concerns, property devaluation, increased potential 
for crime and lack of buffering, as well as other concerns.  However, Staff feels that the proposed 
zoning plan does a good job of placing more intense zoning where it’s appropriate, while also 
buffering the potentially intense uses from the existing single-family neighbors by using less intense 
zoning as a buffer.  The requested zoning districts meet all applicable criteria favorably per Staff’s 
analysis.  Staff recommends approval of the request. 
 
Taylor Lindley with Crafton Tull represented the request. Lindley noted that they used the FLUM 
when making their zoning choices. They were very intentional with surrounding the subject property 
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with T4.1 and noted that they would not have any commercial uses in that area and it will be 
residential.    
 
Commissioner Burnett asked for some perspective on why the closest point from T4.1 to the Shadow 
Valley subdivision is 67 feet. Lindley stated that part of their rezone request was to provide street 
layouts which is used for coordination on the zoning boundary. On the western side of the T4.1 zoning 
boundary they have designed an alleyway and they have no plans to build on the west side of the 
alleyway so it is more of an 80-foot buffer.  
 

The Chairman opened the public hearing for comments.  
• Stephanie Lawson – proposed plan does not match surrounding neighborhood and concerns 

about safety. 

• Erin Hulliberger – concerned about proposed alley and safety.  

• Heather Sullivan – concerned about property values and proposed alley.  

• Kailin Cannon – concerns about traffic, safety, and said proposed plan does not match 
surrounding area.  

• Janet Whiddon – against request.  

• Shadow Valley Resident – traffic concerns.  

• Lorena Mariscotti – against request.  

• Deanna Cicatiello – against request, height concerns and would want a bigger buffer.  

• Kenneth DeLozier – concerns about property value.  

• Heidi Potts – against request.  

• William Wright – against request and concerns about property value and crime.  

• Chris Johnson – proposal doesn’t match surrounding area and concerns about property values 
and wildlife.  

• Shadow Valley Resident – against request and concerns about property values, crime, noise 
levels, and pollution. 

• Tom Spillyards – proposal will have a negative impact and does not match surrounding area.  

• Judi Cicatiello – against request.  

• Steven Nelson – concerns about height, property value, and safety. 

• Dana Burleson – concerned about wildlife, traffic and crime.  

• Hector Jimenez – against request.  

• Meagan Bowman – against request.  

• Doug Raymond – concerned about high density, property value, and noise/light pollution.  

• John Gore – proposal does not match surrounding area and concerned about privacy.  

• Mike Cicatiello – against request and concerned about height, noise/light pollution, and 
crime.  

• Cecilia Raymond – concerned about property value, crime, noise/light pollution, privacy, and 
traffic.  

• Melanie Neal – concerned about property value, privacy, noise/light pollution, and safety.  

• Harry Vogt – against request and concerned about current infrastructure. 

• Kim Crozier – against request.  

• Mike Mann – subject property is not leveled and concerned about existing infrastructure.  

• Christian Bilheimer – concerned about existing wildlife and safety.  
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• Lorena Serrese-Warn – agrees with previous speakers.  

• Laura Babarskas – against request.  

• John McCowan – concerned about property values and proposed plan should match 
surrounding area. 

• Rick Potts – against request and concerned about property values.  

• Nithin Nanchari – against request.  

• Jennifer Rawlings – against request.  

• Caden McKinney – concerned about safety, noise, and light pollution.  

• Jason McKinney – concerned about traffic.  

• Jordan Boelte – concerned about safety. 

• Richard Watkins – concerned about current elevation at subject property and drainage.   

• Cassandra Giroux – against request.  

• Kyle Reynolds – against request and concerned about tall buildings on the current elevations 
of subject property.  

• Richard Howard – against request.  

• Tracy Rosser – against request and concerned about property value.  

• Mike Hoehner – proposal doesn’t match surrounding area and against request.  

• Jason Wenglarski – concerned about property values.  

• Rita Spillyards – against request.  
The public hearing was declared closed. 
 
Lindley addressed some of the neighbor’s concerns.  
 
Commissioners discussed the request with the applicant and staff.  
 
Motion by McClure, second by Burnett, to table the rezone request for 60 days. 
Voice Vote: Unanimous – Yes. Motion carried.  
APPROVED 
 
COMMISSIONERS’ FINAL COMMENTS 
None. 
 
ADJOURN 
There being no further business, the Chairman adjourned the meeting at 8:18 p.m. 
 
ATTEST:     APPROVED: 
 
____________________________                  ______________________________  
Derek Burnett, Secretary                                   Steve Lane, Chairman 
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BOARD OF ADJUSTMENT 

MINUTES 

January 7, 2025 

 

The Rogers Board of Adjustment met for a public meeting at Rogers City Hall at 301 W. 

Chestnut Street on January 7, 2024 at 8:10 P.M. The meeting was called to order by Chairwoman 

Hannah Cicioni. 

 

ROLL CALL 

Board members attending: Derek Burnett, Hannah Cicioni, and Kevin Jensen. 

 

ACTION ON MINUTES 

Motion by Burnett, second by Jensen, to approve the 11/19/24 Board of Adjustment minutes as 

presented.  

Voice vote: YES - Unanimous Motion carried 

APPROVED 

 

            NEW BUSINESS  

1. VAR: Starner Tax Group   

Requesting a variance from the Unified Development Code at 2718 W. Walnut Street in the T5.2 

(City Medium-Intensity) zoning district. 

 

Planner Nick Little stated this property is located in central Rogers, at the southeastern corner of 

W Walnut Street and S Rife Drive.  The subject property is zoned T5.2, and is currently used as 

professional and personal service. Currently, a monument sign on the eastern side of the property 

is still standing, and has been changed/updated since this street view image was taken, to reflect 

accurate contact information.  The roof sign was destroyed in the May tornado.  Most of the trees 

in this image were destroyed in the tornado, as well. 

 

The variance requests are as follows:  1. To exceed the maximum sign height allowed above the 

roofline for wall signs.  2. To exceed the maximum sign area for wall signs. 

Regarding the sign height:  Sec. 5.8.9 states that no more than 50% of the sign’s vertical 

dimension shall lie above the roofline.  The applicant is proposing a 20 tall building extension, in 

which the wall sign dominates.  The roofline is the eave, in this instance, which is 8’ above 

grade.  The top of the sign structure is 150% above the roofline. Upon analysis, there are some 

relative site-specific hardships for the request at this site.  Yes, the tornado destroyed an existing 

sign.  The building was constructed in the 1970s and does not reflect the design of a typical 

modern commercial structure, meaning that a compliant sign would particularly short, given the 

low eave.  The site also sits a little below W Walnut, slightly inhibiting visibility of a passer-
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by.  However, the proposed sign is particularly large and is not really attempting to meet 
the sign code in any way.  A shorter sign would be more acceptable, and worthier of a variance. 

Regarding the sign area:  Sec. 5.8.9 states that the maximum area for a wall sign is 10% of the 

area of the total building façade.  In this instance, the façade of the building is about 832 sq. ft.   

The proposed copy area is about 140 sq. ft., which is about 17% of the size of the building 

façade. 

 

Again, the hardships for this request are roughly the same as the last request.  The existing 

building’s short, yet long shape, somewhat skew the area to height ratio, making a compliant 

sign a little more difficult to meet.  However, it is staff’s opinion that the sign could be made 

smaller by omitting the phone number and web address from the copy area, given that passers-by 

wouldn’t, and shouldn’t be writing considering that information – only the name and service of 

the business.  Plus, the existing monument sign on site includes contact information for the 

business.  Again, this variance could be substantiated by proposing a smaller copy area. 

As a remedy to this variance, Staff recommends shortening the sign, and lessening the copy area 

by omitting contact information, in order to lessen the amount of maximum height and area 

being varied from.   

 

No public input was received regarding this request.  Staff recommends approval of both 

variance requests, on the condition that the overall sign structure is made shorter and the sign 

copy area is made smaller to lessen the amounts being varied from, for height and area. 

 

Applicant Matt Reese with Sign Studio added that the sign code has changed recently. The sign 

code changes have been brought up by a competitor, and he is definitely in ally with him. He 

then turns the floor to Mr. Rob Starner with Starner Tax Group. He thanked the board members 

and reiterated that the tornado came through and took the sign off the building. When he 

purchased the building in 2017 there was a sign on the top of the building and it was 

grandfathered in.  

 

Chairwoman Cicioni opened the public hearing for comments.  

The public hearing was declared closed. 

 

Applicant, board members, and staff discussed the sign area. It was brought up that the building 

façade is much larger than just the parapet and that what was there before was much larger,   

 

Motion by Jensen to APPROVE the variance. Second by Burnett 

 Voice vote: APPROVED Motion carried  

 APPROVED 

 

2. VAR: Brendan Wallace    

Requesting a variance from the Unified Development Code at 6504 S. 36th Street in the T3.2 

(Neighborhood Low-Intensity) zoning district. 

 

Planner Nick Little stated the variance requested is to allow a reduction in the 20’ rear(western) 

setback, platted with the Lexington Subdivision Final Plat.   



 

 
 

3 
 

Per the property’s zoning, the rear, or interior yard setback, would be only 5’.  In this case, the 

subdivision plat trumps the zoning standard, and the 20’ setback stands.  This variance came 

about after an easement reduction was submitted to staff, and the shed was discovered to 

encroach the setback.  The applicant doesn’t plan on moving the shed. 

 

There is no existing site-specific hardship in this instance.  The hardship of having to relocate the 

shed was created by the applicant, by placing the shed where they did.  They would not have 

been expected to obtain a permit for this structure, based on its size.  The setback variance isn’t 

shown on the plans, but upon resubmittal, the applicant would be expected to show only the 

minimum amount of reduction to the setback to proceed.  There is no other way to substantiate 

this variance, other than moving the shed.  It is semi-permanent in nature, due to the fact that it is 

wired for electricity. 

 

This request is rather menial, and no public input has been received.  All application and 

notification requirements have been met for this project.  Staff recommends approval of the 

request. 

 

Applicant Brenden Wallace stated he did not have to obtain a permit for the shed because it met 

temporary shed criteria.  

 
Chairwoman Cicioni opened the public hearing for comments.  

The public hearing was declared closed. 

 

Deputy Director Joe Rexwinkle clarified the applicant has a plat under review by staff right now 

to reduce the easement depth and the purpose for that is to allow a pool. In the course of 

reviewing that plat they saw the accessory structure in the easement labeled “office”. Cicioni 

questioned applicant about the location of the shed. Applicant stated the shed was placed in the 

most leveled portion of the yard.  

 

Board members, applicant, and staff discussed. The location of the shed does not meet the UDC 

setbacks called out for T3.2. If this site was not in a platted subdivision the applicant would only 

be requesting a 1-foot reduction.  

 

Motion by Jensen to APPROVE the variance. Second by Burnett 

 Voice vote: APPROVED Motion carried  

 APPROVED 

 

3. VAR: Chestnut Flats    

Requesting a variance from the Unified Development Code at 111 W. Chestnut Street in the T5.1 

(City Low-Intensity) zoning district. 

 

Planner Christina Moore stated the site is located in downtown Rogers near Chestnut Street and 

N. 2nd Street. The variance requests are as follows: 1. To Allow a decrease in the minimum floor 

ceiling height from 12 feet to 9 feet. The applicant’s hardship states the overhead power lines 

create an inability to provide aerial access. The provided floor to ceiling height of the first floor 

allow the overall building to not exceed 30feet and therefore not need aerial access. Strict 
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enforcement could cause hardship. Aerial access is needed per building code when the building 

is over 30 feet tall. Reducing the first-floor building height to 9 feet allows the building to be 

under 30 feet tall to avoid the aerial access requirement. The developer could lower the number 

of floors on the building. However, this would not be the type of development the city wants in 

the downtown area. The city is also actively trying to obtain the funds to bury the overhead 

powerlines. 2. To allow a reduction in the minimum building occupancy in the build to zone 

from 70% to 61%. There is hardship is their utility lines servicing the adjacent property that are 

prohibiting the building from being placed within 30 feet of the front property line on the east 

side. The applicant intends on moving the utility lines. At the time the staff report was written 

they have not contacted the adjacent property owner, so they are wanting to get experience out of 

precaution. The applicant should contact the adjacent property owner and verify the connections 

can be moved. If the adjacent property owner does not want to cooperate, the city will be in 

support of this variance. Staff finds that it is reasonable to request the applicant contact the 

adjacent property owner to move the utilities. The development directly south of this property 

has an approved three-story residential building that is 42 feet tall.  There are not overhead 

powerlines on Chestnut on this side of the street but there are overhead power lines in the alley.  

Staff recommends approval with condition request to allow a reduction in the first floor to 

ceiling height with the condition the city does not obtain funds to bury the overhead powerlines 

by the time the site development plan is approved. approval with condition the request to allow a 

reduction in the minimum building occupancy percentage with the condition the adjacent 

property owner is unwilling to move their utility connections 

 

Director of Community Development John McCurdy stated on behalf of City it is the intent to 

bury the power lines. The department has been working with SWEPCO to an estimated cost.  

 

Applicant Keith Wheeler the reduction of the building height that is really dominated by the 

existence of those power lines. Keith added he brought this project to the planning staff in 

September. In September we were talking about burying the power lines and in January we are 

still talking about burying the power lines. The approved with conditions does nothing for from a 

developer stand. To go forward with designs of building, site, structural and in two months’ time 

but told to change or bring to new compliance and go back to ground. To clarify that we're only 

requesting a reduction of 65% not 61%. The building is designed to be 49 feet wide, which is 

70% of our site. The only reason that we have to have any reduction at all is because of the 

existing power lines and the existing power meters to the neighboring building. We're pushed 

back 3 feet out of compliance, and that 3 feet. The reason for that 3 feet is in that 3 feet is where 

that meter packet is serving our adjacent property. That's what we're asking for here is, it's 3 feet 

towards 5%. And if we were to bury those lines, that's how far we would have to move that 

building to be complying. 
 

Chairwoman Cicioni opened the public hearing for comments.  

The public hearing was declared closed. 
 

Applicant, staff, and board members discussed.  

 

Motion by Burnett to TABLE the variance. Second by Jensen 

 Voice vote: TABLE until the February 4th Planning Commission Meeting. Motion carried  
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TABLED 

 

4. VAR: Arvest Bank Downtown    

Requesting a variance from the Unified Development Code at 201 W. Walnut Street in the T5.2 

(City Medium-Intensity) zoning district. 

 

Planner Christina Moore this site is located in Downtown Rogers at the corner of Walnut and N 

2nd Street. Applicant is requesting to allow an exemption from the 3 to 4-foot masonry screen 

wall requirement in T5 zoning. They are proposing to install landscape screening with evergreen 

shrubs that grow 2 to 3 feet tall and 4 feet wide. Applicant’s stated hardship is that the addition 

of a masonry wall presents safety concerns for customers, as it would create blind spots and 

areas that individuals could hide and ambush customers. The proposed hedging and trees replace 

the required masonry wall in applicable areas, improving visibility and reducing hiding spots for 

better security. As we look at the T5.2 zoning intent, the primary goal is to create a pedestrian-

friendly environment. The zoning is designed to encourage vibrant, walkable streets where 

buildings line the sidewalks, activating the space and fostering interaction with pedestrians. A 

consistent streetscape is essential for maintaining the downtown’s unique character. Buildings 

are meant to define the public realm, not parking lots or drive-thru areas, which can disrupt the 

flow of the urban environment.  

 

When considering whether a variance or waiver would cause undue hardship to the property 

owner, it’s important to note that the site is non-conforming. This means it doesn't fully meet 

current zoning standards, but modifications are still possible. According to Section 1.6.6 of the 

UDC, nonconforming sites can remain as they are, but any modifications, including those to 

vehicular areas must conform to current standards. In evaluating whether the hardship is a result 

of any action taken by the property owner, it's important to note that yes, the hardship stems from 

the property owner's proposal. They’ve chosen to install Stoke’s Dwarf Yaupon Holly, an 

evergreen shrub that only grows 2-3 feet tall and 4 feet wide, instead of the required 3-4-foot 

masonry screen wall. As stated in Section 5.6.6.2(A), a masonry screen wall is required when a 

property’s frontage is not occupied by a building, particularly in areas where there’s a parking lot 

or drive-through between the building and the street. The property owner is requesting a variance 

to install landscape screening in place of the masonry wall. However, this isn't the minimum 

necessary change. The wall is the required standard for creating a cohesive streetscape, and 

substituting it with shrubs doesn't meet that intent.  

 

Arvest’s claim that the variance is needed for customer safety isn’t supported by nearby 

examples. For instance, First National Bank in Downtown Bentonville uses a masonry screen 

wall adjacent to its parking lot and drive-thru lane. Despite this, the bank operates without 

reported safety issues. This demonstrates that a masonry wall provides sufficient security while 

maintaining the pedestrian-friendly streetscape. Therefore, the argument that a variance is 

required for safety doesn’t hold, as proven by other nearby businesses successfully installing a 

small wall. Staff recommends to deny the request to allow an exemption from the 3-4 ft masonry 

screen wall requirement.  

 

Applicant Caroline Fox engineer and Jeff Mead the property manager both representing the 

project. Fox stated the variance is being requested primarily due to safety concerns associated 
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with bank properties. The intent of the Masonry Street wall was stated in the staff report to 

maintain an active and cohesive street front, when features like drive-throughs or parking lots 

placed opposite streets, disrupt the pedestrian experience and undermine the welcoming 

atmosphere. Additionally, no improvements were proposed by the owner on the northwest 

portion of Chestnut, just on the other side of the left side of the alley. The sidewalk was added at 

staff request, as a necessary public improvement. To add a wall along this portion of the property 

would reduce the parking by 13 spaces. This reduction in parking affects the employees, users, 

and the public that is currently allowed to use the parking. The estimated cost of construction of 

a 4-foot masonry stream wall along approximately 550 linear feet required by code is $75,000. 

The estimated cost construction cost for improvement as proposed, is $330,000. The cost of the 

wall would be approximately 23% increase to the construction cost budgeted and alternatives to 

the current. Jeff Mead spoke on the safety concerns.  
 

Chairwoman Cicioni opened the public hearing for comments.  

The public hearing was declared closed. 

 

Board members, applicants, and staff discussed.  
 

 

Motion by Jensen to TABLE the variance. Second by Burnett 

 Voice vote: TABLE until the February 4th Planning Commission Meeting. Motion carried  

TABLED 

 

5. VAR: Marquee Townhomes    

Requesting a variance from the Unified Development Code at 2101 S. 31st Street in the T5.2 

(City Medium-Intensity) zoning district. 

 

Planner Christina Moore stated the site is located in south west Rogers to the east of Promenade 

Mall. Applicant is requesting an increase in the maximum exterior yard and is purposing that it 

be increased from 10 feet to 18.5 feet for both building 1 and building 2. The stated hardship for 

the property is the existing utility easement and grade change from the street to the club drives. 

The stated spirit and intent is that the buildings are built as close to the existing utility easements 

as possible. Regarding whether the variance or waiver would cause undue hardship to the 

property owner, the answer is yes. The property has an existing utility easement in the exterior 

yard, which restricts development within the designated build-to area. This unique circumstance 

limits the property owner’s ability to fully comply with zoning requirements, potentially 

justifying the need for a variance to allow for practical use of the property. The hardship is not a 

result of any action taken by the property owner. The utility easements were already in place 

before the development was proposed, limiting the ability to fully comply with the build-to zone. 

As for the variance request, it is the minimum necessary to carry out the project. The buildings 

are already placed as close as possible to the utility easements, and the easements themselves 

extend beyond the current build-to zone, making the variance essential to make the most efficient 

use of the property. There is no reasonable alternative to avoid the variance. If the developer 

were to vacate the utility easement, it would require the relocation of all existing utilities in order 

to move the building closer to the property line. This would be a costly and disruptive process, 

making the variance the most practical solution to proceed with the development. Staff 
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recommends to approval the request to allow an increase in the maximum exterior yard from 10 

feet to 18.5 feet in accordance with the site plan. 

 

Applicant Kendele Boyce stated wanted to reiterate the hardship on site and topography.  

 

 

Motion by Burnett to APPROVE the variance. Second by Jensen  

 Voice vote: APPROVED Motion carried  

 APPROVED 

 

6. VAR: Teufel Medical Office     

Requesting a variance from the Unified Development Code at 3462 W. Pleasant Grove Road in 

the T4.2 (Neighborhood High-Intensity) zoning district. 

 

Planner Amber Long the site is located west of I-49, at the southwest corner of W. Pleasant 

Grove Road and S. 36
th

 Street. It is less than a mile east of Bellview Elementary School. This 

variance is tied to SDP 24-0654 Teufel Medical Office. The subject property was created 

through a lot combination in 2018 (L201803931). The plat shows a sanitary sewer line, fiber 

optic cable, and a concrete flume in utility and drainage easements. A 2024 topographical survey 

from the Teufel Medical Office Site Development Plan (SDP) shows the existing utility and 

drainage infrastructure on the property. The applicant requests the following variance from UDC 

Section 4.4.8.1, due to the following site conditions: “Due to existing utility easement layout on 

the site and the existing drainage easement that runs across the site, the building has been 

carefully proposed in a position to allow visibility from West Pleasant Grove Road while 

allowing sufficient parking for the use of the development. The intent of code is being met while 

allowing for this site to be developed. We formally petition Community Development to waive 

the above listed city code requirements allowing for the intent to be met given the site’s existing 

easement layout and utility constraints.” Strict enforcement of the code would present, and I 

guess an undue hardship, as we've seen with the lot combination and the survey, the utility 

easements and the utility infrastructure have been there for a while, and section 5.4 1.1 a 7 does 

prevent the construction of any building element in a utility or drainage easement. Staff 

recommends approval of the request to allow parking in the exterior yard at this location.  

 

Applicant Mandy Bunch had nothing to add.  

 

Chairwoman Cicioni opened the public hearing for comments.  

The public hearing was declared closed 

 

 

Motion by Jensen to APPROVE the variance. Second by Cicioni 

 Voice vote: APPROVED Motion carried  

 APPROVED 
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7. VAR: Freddy’s Frozen Custard     

Requesting a variance from Chapter 22 Floodplain Administration on 1.64 acres near the 

southwest corner of S. Dixieland Road and W. Pleasant Grove Road in the HC (Highway 

Commercial) zoning district.  

 

Chairwomen Cicioni stated that this project had been withdrawn by applicant.  

 

 

ADJOURN 

There being no further business, the Chairwoman adjourned the meeting at 10:08 p.m. 

 

As recorded by: 

Karen Perez 

Planning Technician 

Community Development Department 

City of Rogers 

 

Approved by vote of the Board of Adjustment on:  

 

 

__________________________________________ 

Kevin Jensen, BOA Secretary  


