COMMUNITY DEVELOPMENT PLANNING DIVISION
301 W. CHESTNUT

planning@rogersar.gov

(479) 621-1186

ROGERS BOARD OF ADJUSTMENT
MEETING AGENDA

Date: October 14, 2021
Location: Rogers City Hall
Community Room
Meeting Time: 4:00 PM
CALL TO ORDER

OLD BUSINESS

NEW BUSINESS

1. (VAR 21-32) A request by Lee & Lee Investments, LLC to allow an additional wall sign in
the C-2 (Highway Commercial) zoning district at 1001 S. 52" Street.
- STAFF: Lori Ericson
- REPRESENTED BY: Bill Watkins

ACTION ON MINUTES
1. Draft of September 23, 2021 meeting minutes

ADJOURN
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COMMUNITY DEVELOPMENT
PLANNING DIVISION

301 W. CHESTNUT
planning@rogersar.gov
{479) 621-1186

MEETING DATE
October 14, 2021
TO: BOARD OF ADJUSTMENT
RE: STAFF SUMMARY REPORT
VARIANCE — #21-32 Lee & Lee Investments
PL202101166

STAFF: Lori Ericson, Zoning Administrator

REQUEST DETAILS

ADDRESS/LOCATION: 1001 §, 52" Street
SUBDIVISION: Metro Park South
CURRENT ZONING: C-2 (Highway Commercial)
APPLICANT/REPRESENTATIVE: Bill Watkins for Lee & Lee Investments, LLC

PROPERTY OWNER: Pepsi Bentonvilie, LLC

NATURE OF REQUEST: Allow additional wall signage

AUTHORITY: Sec. 14-724, Rogers Code of Ordinances
SUMMARY

This request is to allow additional wall signage.

Community Development recommends approval of the request.

THIS REPORT MAY NOT REFLECT ALL INFORMATION, DOCUMENTS, OR OTHER MATERIALS MADE AVAILABLE TO OFFICIALS DURING DISCUSSION AND PUBLIC INPUT.
STAFF RECOMMENDATIONS ARE BASED ON TECHNICAL REVIEW OF CITY CODE AND MATERIALS PROVIDED BY APPLICANT AT TIME OF SUBMITTAL. ALL REQUESTS
SHOULD BE CONSIDERED WITH REGARD TO LAND USE COMPATIBILITY AND THE HEALTH, SAFETY, AND GENERAL WELFARE OF THE PUBLIC.
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STAFF REVIEW

1.

BOARD OF ADJUSTMENT DUTIES PER SEC. 14-724(e)(1):

a) Hearappeals from the decision of the Department of Community Development in respect to the enforcement and application
of the zoning ordinance, Chapter 14, and the sign permitting provisions contained in Chapter 44, and may affirm or reverse,
in whole or in part, said decision of the Department of Com munity Development; and

b) Hear requests for variance from the literal provisions of the zoning ordinance in instances where strict enforcement of the
zoning ordinance would cause undue hardship due to circumstances unique to the individual property under consideration,
and grant such variances only when it is demonstrated that such action will be in keeping with the spirit and intent of the
provisions of the zoning ordinance.

SUBJECT REQUEST:
a) Allow additional wall signage facing 1-49 where the building has no frontage.

GENERAL FINDINGS:

a) Businesses located within the structure are allowed one wall sign on the building’s front facing S. 52™ St. per Rogers Code
Section 44-9.

b) Although, signage is located on both the west and east elevations of the existing structure, there appear to be no sign permits
issued for any of the signs on the existing signage. And no variances for the signage in opposition to code.

c) The applicant doesn’t cite a hardship basis for varying from city code but notes that there is no development on the 1.56-
acre tract between the building and 1-49. The application also notes the vacant tract is a detention basin for the Metro Park
South Subdivision.

d) Staff agrees there is no true hardship, but supports the idea that the detention pond should not void the visibility the business might
enjoy along 1-49.

e) Staff would also note the existing signage has been on the building without complaint for a number of years.

f)  Staff supports approval of the variance.

ZONING:
C-2 (Highway Commercial)
The C-2 zoning district is intended for commercial uses, which depend upon high visibility, generate high traffic volumens or
cater to the traveling public.

PUBLIC INPUT RECEIVED:
Staff has not received any comments from the public regarding this request.

RECOMMENDATIONS:
a) Approve the request.

DIRECTOR’S COMMENTS

1.

Agree with recommendation.

\ " -

JOHN C. McCURDY, Director
Community Development

SUGGESTED MOTIONS

1.

IF APPROVING AS PRESENTED:

Move to approve the request as presented.

IF APPROVING SUBJECT TO OTHER ACTIONS:

Move to approve the request subject to (conditions or contingencies).
IF DENYING:

Move to deny the request as presented.

VARIANCE — Lee & Lee Investments — 2
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4.

IF TABLING:
Move to table the request {indefinite or date certain).

TABS

1

2.
3.
4

Variance application with supplements
Vicinity map {aerial)

Public Notice

Final plat of Metro Park South

VARIANCE — Lee & Lee Investments —3
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OFFICE USE ONLY

DEPT. OF COMMUNITY DEVELOPMENT

PLANNING DIVISION Permit Fee: 2/ 00 ot/ (5100)
301 W. CHESTNUT | ooz
PHONE: (479) 621-1186 Pl
FAX: (479) 986-6896 > i =2
App Number: - [ /'Z—

CityView Application: 1202101 ele

Date: (-) —ZC{ "2—0 Z—(

VARIANCE APPLICATION

APPLICANT: Lee & Lee Investments, LLC

ADDRESS: 408 N. Walton Blvd., Bentonville, AR 72712 SUITE #:

GENERAL LOCATION OF PROPERTY: 1001 S. 52nd St., Rogers, AR 72758

PHONE #: 479-636-2168 Bill Watkins EMAJL: bwatkins@watkinslawoffice.com

PROPERTY OWNER: Pepsi Bentonville, LLC PHONE #: 212-743-3232

REQUEST to ALLOW: Allow wall signage on the East side of the building facing I-49

HARDSHIP JUSTIFICATION to VARY FROM CODE: While not technically "street frontage"

the only property between the subject property and I-49 is a detention basin, The

current occupant presently has such gignage.

Appllcant Slgnature Date

Attachment Checklist:
Legal description of property

O Survey, elevations, sign proofs and/or other documents as needed to illustrate request

PLANNING STAFF PROVIDES:

DATE FILED: (7?"2}{ ~cO2 PUBLIC HEARING DATE: (O~ 1~ 20O -

BOARD OF ADJUSTMENT DECISION:

SECRETARY, BOARD OF ADJUSTMENT DATE

TRECEL % p2 ~20827-000
NMETICO P SOurm LoT (3-A Page 5 of 14



WATKINS, BOYER,
GRAY & CURRY, PLLC

WILLIAM P, WATKINS, IIL, P A, ATTORNEYS AT LAW
RONALD L, BOYER, P.A. DELYNN HALE, SECRETARY

JENNIFER E. GRAY, P.A.* AMY BENSON, PARALEGAL
ANDREW T. CURRY, P.A. WRITER’S DIRECT E-MAIL WHITNEY DUCKER, OFFICE MANAGER
WILLIAM A. KELLSTROM bwatkins@watkinslawoffice.com

JOHN E. JENNINGS (OF COUNSEL)

* ALSO LICENSED IN MISSOURI

September 24, 2021

City Planning Staff
Uploaded via City View Only

Re:  Lee & Lee Variance Request
1001 S. 52™ St. - Wall signs as street frontage

Dear Staff:

This variance is filed asking that the east side of the building at the above address be treated as street
frontage as defined under the City Code. At present the property does not fit this definition as there is a
detention basin between the subject building and I-49. There are no improvements within the detention basin
nor can there ever be. The character of the property on that side is as street frontage. The hardship justifying
this request is the presence of this detention basin, a condition not suffered by any other neighboring

property.

The building presently has a sign on the wall on this side, thus it appears that such a variance has
been granted previously. Most, if not all, other buildings adjoining I-49 in this area have wall signs on their
east sides. The signage requested here would not be out of character for the area.

If you have any questions please do not hesitate to contact me.

Sincerely,

WATKINS, BOYER,
GRAY & CURR PLLC

BW:mos

1106 WEST POPLAR STREET REAL ESTATE, CONSTRUCTION & LIEN LAW, LAND USE & PLANNING
ROGERS, AR 72756 CORPORATE & COMMERCIAL LAW, BANKING, BANKRUPTCY
PH: 479-636-2168 CRIMINAL LAW, FAMILY LAW, GUARDIANSHIPS, LANDLORD-TENANT
FX: 479-636-6098 ESTATE PLANNING, ELDER LAW, PROBATE, TRUST LITIGATION

WWW. WATKINSLAWOFFICE.COM CIVIL LITIGATION, COMMERCIAL & CONSUMER DEBT qﬂélgng)T&f 14



DEPT. OF COMMUNITY DEVELOPMENT
PLANNING DIVISION

301 W. CHESTNUT

PHONE: (479) 621-1186

FAX: (479) 986-6896

NOTICE OF PUBLIC HEARING

Notice is hereby given that a public hearing will be held before the Board of Adjustment in an
online meeting on Zoom (instructions to be posted under the BOA at www.rogersar.gov) on
October 14, 2021 at 4:00 p.m. regarding an application by Lee & Lee Investments, LLC under
the provisions of the City of Rogers Code of Ordinances, for a variance to allow an additional
wall sign in the C-2 (Highway Commercial) zoning district at 1001 S. 52" Street, more
particularly described as follows:

LEGAL DESCRIPTION:
Lot 13-A, Metro Park South Subdivision, Rogers, as recoded in Benton County, AR

LAYMAN’S DESCRIPTION:
1001 S. 52" Street

Josh Allen, Secretary
Board of Adjustment

PUBLISH ONE TIME ONLY: October 3, 2021
BILL THE CITY OF ROGERS
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Pilat Book & Pase
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‘Ramsey Surveying, Inc. B

CURVE TABLE
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Survey Description

Located in o part of the SW ¥ of the NW ¥ and in a part of the
NW Y4 of the SW ¥ of Section 16, Township 19 North, Range 30
West in Rogers, Senfon County, Arkansas, more precisely described as
follows: Starting at the SW Corner of the S¥W ¥.of the NW ¥ of
Section 16;

thence North 02 degrees 12 minutes 40 seconds East, 430.36 fest
to the true POINT OF BEGINNING;

thence along the West line of the SW ¥ of the NW 4,

‘Narth. 02 degrees 12 ‘minutes 40-seconds Fast B53.64 feel;

thence Soulh 85 degrees 56 minutes 42 seconds Eost, 1058.83 feef;
thence along the Westerly right of way of Interstats Highway #540 the
foliowing courses:

South 02 degrees 01 minutes 12 seconds West, 258.56 faetl;

- thence. South 01..degrees ‘38 minutes 16..seconds East, 200.51. feel;

thence South 05 degress 39 minutes 25 seconds West, 200,52 feel
thence South 08 degrees 28 minutes 36 seconds West, 301.22 fasl;
thence South 07 degrees 30 minutes 10 seconds West, 301.07 feel;
thence South 04 degrees 11 minutes 01 secends West, 200.12 feel;

- thenca. South. D0.degrees. D7..minutes 58 seconds Eost, 54.69. feel;

thence leaving sald right of way,

North 86 degrees 12 minutes D5 seconds West, 788.28 feel;

thence along the centerfine of Horseborn Road the following courses:
North 24 degress 39 minutes 03 seconds West, 196.98 feel;

- thence- along- @ -curve- to the right having ‘@ radius of 1096.50 -feet,

an ore length of 514.07 feet, and o chord of North 17 degrees 13
minutes 12 seconds West, 508.38 feet

to the true POINT OF BEGINNING containing 35.073 acres more or
less and being subject lo the rights of way of Horseborn Road and
Interstate Highway ‘#540 and uny eosements "of record.
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Surveyer's Notes:

1. In providing this survey, no cliempt hos been made to show dofa
concerning size, depth, condition or capacity of underground ubilities existing
-on site.. Only. visible . utilities. have -been. Jocated .on. this survay.

2. No abstract of litie or results of o title search were furnished to the
surveyor. All docurnents of record reviewed were provided by WACO Yitle and
are noted hereon. There may exist other documents of record that may
affect this surveyed parcel.

- 3. -No-.additional Investijation or. independent search has.been made by
Ramsey Surveying, Inc, for eosements of record, encumbrances, restrictive
covenants, ownership fitle evidence, or any other focts that an accurale and
current title search may disclose.

4. Basis of Beatings is Grid North according to the Arkansas Coordinate

~Syjstern, Narth ‘Zone,-derived fromr solor obscrvgiuns: © © - o
5. Traverse loop closure error was 0.12° with o precision of 1:31709 and an
elevation error of 0.17,
€. This plat represents o survey of o Deed Record 528 page 367 {parent

. tract), Quitclaim Deed Record 704 poge 726 (Robert Lawrence to Cecilia
Lawrence), Deed Record 2005 9077 (parcel sold o Nerthwest Arkonsas
Radiotion Theropy Institute) and Deed Record 2005 12375 (percel sold to

Harris & Harris Properties, LLC.

- 7. The purpose of this survey is to subdivide the parent fract, Parcel

- fO2~01671-047. Interior Jot corners and .right-—-of-way angle points .will be
monumented per City of Rogers ordinonces end Arkansas Minimum Stondords

Owner's Certification end Dedication

We, the undersigned owners of the real estofe shown and described herain,
do hereby dedicate to the public oll detention ponds & siructures, sirsels,

..afleys, parks..and other public lands shown upon ihiz plol and do hereby

astablish the eusements shown upen this plat. Scid ecsements shall ba for
the benefit of the Cily of Rogers and oll utility companies, including cable
tolevision companies, and seid easements sholl be for the purpase of .
construcling, mointolning, repairing and replacing utility lines, cabie television
lines_end drainage. structures. .The .City, of. Rogers, ond all ulilily companies,
and all cable television componies shall have the right of ingress and egress
o sald easements and shall have th rigﬁt,tﬂ..;gcmove or tim trees within
said easements and the right to pro it{{;f the aerestion of buildings,
structures, or fences within soid easefnbnt: .
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For Property Boundary Surveys and Plals with %" rebar. ff Y s
8. This survey yielded to found 5/B° rebors shown on a survey by Gene Date. Quwner. oy r
Buescher for the South line of the North 14 rods of the NW ¥ of the 5W o S
K, . . Date. Owner,
8. This survey yielded to found 5/8" rebars shown on Plat Record Date Owner.
2004~180 for the North line of the SW ¥ of the NW XK. ‘.m
10. A -5/8" rebar with an aluminum cap was set ot the SW Comer of the Date Ownar.
SW. Y of the NW.J .computed -from Plat.Record. 2004—180, el
11. The right of way of Horsebern Road shown on this survey was based on Duate, Owner.
verbal confirmation from the Gity of Rogers Planning Office. :
12. Elevations heve been estgblished on this survey with a Leica TCR 703
fotal station with an approximate accuracy of 0.2°+, State of Arkansas . Q
13, Elevations shown' onthis ‘survey- are’ based ‘on -NGVD 29 dotum - County ~of -Banton w&%g . { 00L7 : ’
established from City of Rogers GPS Monument #13. Subscribed ond swafn Before] g, thi .day o, - e ‘c
14. Horizonial coordinates shown on this survey were established from Cily ., 7T M
of Rogers GPS Monument #13 and are based on NAD 83 datum. ] Notary Public . - - &_ m
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lericson_1
Callout
1001 S. 52nd Street


DEPT. OF COMMUNITY DEVELOPMENT
PLANNING DIVISION

301 W. CHESTNUT

PHONE: (479) 621-1186

FAX: (479) 986-6896

BOARD OF ADJUSTMENT
MINUTES
September 23, 2021

MEMBERS PRESENT:
Hunter Fry

Josh Allen

Hannah Cicioni

Aaron Smith

John Schmelzle

STAFF ATTENDING:
John McCurdy, Community Development Director
Lori Ericson, Zoning Administrator

Chairman Hunter Fry called the meeting to order at 4:00 pm. via Zoom.

NEW BUSINESS

1. (VAR 21-31) A request by David Sadler to allow an increase in maximum height for an
accessory structure in the R-SF (Residential Single Family) zoning district at 1206 W.
Cherry Street.

Zoning Administrator Lori Ericson presented the staff report, recommending consideration of
the request:

e Accessory building height is limited at 16 feet in the R-SF zoning district.

e The garden tower is planned with a platform height of 16 feet and a height to the top of the
roof of 27 feet. The structure will be a total of 96 sf.

e The applicant doesn’t cite a hardship basis for varying from city code but states that the
garden tower will be for the property owner’s personal use and believes it will not
negatively impact any neighbors.

e Staff would note that the lot is 0.25 acres with the proposed garden tower to be built 38
feet from the east side property line, 41 feet from the west side property line and 41 feet
from the rear property line, resulting in little to no impact for neighboring property owners.
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Homeowner David Sadler explained that he’d like the garden tower to be high enough that he
can enjoy the skyline above his house. He noted that he spoke with neighbors about the plan and
none had any objections.

Board members discussed the height of Sadler’s house, and the possibility of reducing the
planned height of the tower. Sadler said it could be built shorter but he might not be able to get
the full impact he’d hoped for viewing the skyline.

Hannah Cicioni questioned what the Board should consider a hardship.

Schmelzle said he also struggled to see Lori Ericson noted that it’s a subjective question that
isn’t as clear in the case as it is with some setback issues, etc. She said the fact that he can’t
enjoy the tower the way he hopes could be considered a hardship for Mr. Sadler.

After questioning Sadler about the height of his house, Cicioni agreed that the peak of the house
would interfere with the hoped for view, and stated she could get behind approval of the variance
with consideration of the house height as hardship,

Motion by Cicioni to APPROVE the variance. Second by Smith.
Voice vote: YES — Unanimous Motion carried
APPROVED

ACTION ON MINUTES

Previous minutes: August 12, 2021

Motion by Schmelzle to accept the prepared minutes for the August 12, 2021 meeting of the
Board of Adjustment as presented. Second by Smith.

Voice vote: YES - Unanimous Motion carried

APPROVED

OTHER BUSINESS

ADJOURNMENT

Meeting adjourned at 4:17 pm. by Chairman Fry.

As recorded by:

Lori Ericson

Zoning Administrator

Community Development Department
City of Rogers

Approved by vote of the Board of Adjustment on:
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